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Require Stacking When Determining Best Price

CMS Proposed Rule on Stacking for BP:

Are you Ready for the Challenges?
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Best Price (before the CMS Proposed Rule)

Quarterly Best Price:
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Action Component Description Value

Compare
Lowest Direct Sales Net Price Per 
Unit

Lowest net price of an eligible direct sales 
transaction during the quarter, including 
prompt pay discount

Compare
Lowest Indirect Sales Net Price Per 
Unit

Lowest net price of an eligible indirect 
sales transaction during the quarter

Compare
Lowest Actual Rebate Net Price Per 
Unit

Lowest net price of an eligible rebate 
transaction earned during the quarter

Compare
Lowest Max Achievable Rebate Net 
Price Per Unit

Lowest net price of an eligible rebate 
transaction achievable during the quarter

Select 
Lowest

Net Price Per Unit for each NDC-9

Equals Best Price $325

Parameters

• Product WAC = $500 

• Product is subject to the following discounts due to contracting relationships with distributors, specialty pharmacies, Group

Purchasing Organizations (“GPOs”), and Pharmacy Benefit Managers (“PBMs”)
• Prompt pay discount

• Off WAC discount

• Administrative fees that were determined to be non-bona fide for purposes of this exercise

• Rebates 
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Illustrative Example: Traditional Retail Brand Product: 

Current environment vs post CMS Proposed Rule with new cumulative stacking 

rules

In the example below, we follow a traditional brand product and consider the current environment for BP calculations 
compared to the proposed rule with aggregate stacking.

Best Price High Level Calculations

Current 

Environment
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FCS Perspectives and Recommendations 



Link to proposed rule text: https://www.govinfo.gov/content/pkg/FR-2023-05-26/pdf/2023-10934.pdf
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